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I. EXECUTIVE SUMMARY 

 
In 1980, Congress enacted the Comprehensive Environmental Response, Compensation, 
and Liability Act (“CERCLA”), 42 U.S.C. §§ 9601–9675, providing that New Mexico’s 
Natural Resources Trustee and Tribal Co-Trustees “shall act on behalf of the public as 
trustee of such natural resources to recover for such damages.” 42 U.S.C. § 9607(f)(1). 
Under CERCLA, New Mexico’s Trustee and Co-Trustees have the authority to initiate 
recovery actions, including litigation, if necessary, to recover “damages for injury to, 
destruction of, or loss of natural resources.” Id. § 9607(a)(C). 
 
In Fiscal Year 2025, the New Mexico Office of Natural Resources Trustee (ONRT) had 
many opportunities to work collaboratively with tribal communities located in New 
Mexico on Natural Resource Damage and Restoration (NRDAR) cases throughout the 
state. With tribal Co-Trustees, ONRT focused on the core NRDAR tasks of identifying 
natural resource injuries, assessing those injuries, determining natural resource damages, 
negotiating with responsible parties to determine appropriate compensation, and selecting 
and implementing natural resource restoration projects. ONRT and tribal Co-Trustees are 
focused on the common mission of Natural Resource Trustees which is “to return injured 
natural resources and the services they provide to the condition that would have existed 
absent the release of contamination.” When restoration of the natural resource to pre-
contamination conditions is not possible, Trustees seek compensation is used to restore, 
replace, or acquire the equivalent of injured, destroyed or lost natural resources and the 
services they provide. The term "natural resources" means land, fish, wildlife, biota, air, 
water, ground water, drinking water supplies, and other such resources. 
 
Statutory authorization under which ONRT implements the NRDAR program includes 
the following: 
 
• New Mexico Natural Resources Trustee Act [NMSA 1978, §§ 75-7-1 et seq] 
• Comprehensive Environmental Response, Compensation, and Liability Act of 1980 

(CERCLA) [42 USC §§ 9601 et seq] 
• Oil Pollution Act of 1990 [33 USC §§ 2701 et seq] 
• Federal Water Pollution Control Act or Clean Water Act of 1972 [33 USC §§1321 et 

seq] 
 
ONRT is comprised of five staff positions: 

 
• Natural Resources Trustee (Governor’s appointee) 
• Executive Director 
• Water Resource Professional III 
• Water Resource Professional IV 
• Budget Analyst – Advanced. 

 
ONRT is an independent agency administratively attached to the New Mexico 
Environment Department (NMED). Legal services are provided by the New Mexico 
Attorney General’s Office. 
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In FY25, ONRT made progress on four NRDAR cases in collaboration with tribal 
communities located within New Mexico: 
 
• Los Alamos National Laboratory (LANL)  

ONRT is working with Co-Trustees representing the Pueblo of San Ildefonso, the 
Pueblo of Jemez, Santa Clara Pueblo, Pueblo de Cochiti, the U.S Forest Service, and 
U.S. Department of Energy (DOE) to identify and quantify natural resource injuries 
caused by releases of hazardous substances from Los Alamos National Laboratory 
over the past 80 years. The LANL Natural Resources Trustee Council was created in 
2008 and work will continue for the foreseeable future due to the complexity of 
NRDAR process at this site. A subcommittee of the Trustee Council is exploring 
options for early restoration. The Trustee Council selected ONRT by consensus to 
serve the council as one of the Co-lead Administrative Trustees. 
 

• Rio Algom Quivira Uranium Mines and Mills  
ONRT is working with Co-Trustees from the Navajo Nation and the U.S. Department 
of Interior (DOI) (Fish & Wildlife Service and Bureau of Indian Affairs) to identify 
and quantify natural resource injuries caused by releases of hazardous substances 
resulting from uranium mining and milling activities in the Ambrosia Lake area near 
Grants, New Mexico. This case is a cooperative assessment being conducted in 
partnership with BHP, the owner if the site and Potentially Responsible Party.  The 
assessment is in the early stage of the damage assessment planning process but is 
progressing towards a resolution. In FY25, the Trustee Council is working with 
leadership from the Navajo Nation on an assessment of lost cultural services resulting 
from the injuries to natural resources in the area and has invited other tribal 
communities with traditional ties to the region to participate in that assessment. The 
Trustee Council selected ONRT by consensus to serve the council as Administrative 
Trustee. 

 
• Northeast Church Rock Mill and Mine (NECR) 

The Church Rock uranium mine and mill, owned by the United Nuclear Corporation, 
operated at a site southeast of Gallup, New Mexico.  The NECR mine was a wet mine 
and while in operation between 1967 and 1982, water was pumped out of the mine 
and discharged into surface drainages, resulting in the release of uranium and other 
hazardous substances to the environment. Windblown transport of hazardous 
substances during mining activities resulted in contamination of soils at the NECR 
mine. At the UNC Mill, hazardous substances were released as a result of leaching 
and migration of fluids from the unlined tailings pond, and as a result of spills, 
including a catastrophic tailings dam breach on July 16, 1979. On that date, the dam 
containing the tailings disposal pond collapsed, leading to the largest radioactive 
accident in US history. The spill released more than 1,100 tons of radioactive waste 
and 94 million gallons of tailings solution into the Rio Puerco. Much of this waste 
flowed onto the Little Colorado River and through the Navajo Nation. 
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A NECR Natural Resources Trustee Council has been created that includes ONRT, 
the Navajo Nation, and the US Department of Interior.  ONRT completed a 
preassessment screen (PAS) to make a determination of whether a Natural Resource 
Damage Assessment (NRDA) was warranted for the United Nuclear Corporation 
(UNC) Church Rock Mill (UNC Mill) and UNC Northeast Church Rock (NECR) 
mine (the Site), and downstream areas that have been impacted by historical uranium 
mining and milling activities in the area.  
 
ONRT is working with potential Co-Trustees from the Navajo Nation and other 
entities to navigate the early stages of this case.  
 

• Gold King Mine Release 
ONRT has partnered with the Navajo Nation in response to the 2015 Gold King Mine 
release. On August 5, 2015, contractors attempting cleanup work on behalf of the 
EPA caused a release of millions of gallons of acid mine drainage and tons of toxic 
metals from the Gold King Mine in Colorado. The plume from the release caused the 
Animas and San Juan Rivers to turn bright yellow through Colorado, New Mexico 
and the Navajo Nation to Lake Powell in Utah. The release also forced communities 
to close intakes for drinking water systems, prompted many farmers to stop irrigating 
their crops, and drastically decreased recreational use of the rivers. Although the 
rivers are now safe for irrigation and other uses, the stigma associated with the event 
has had lasting effects on the region’s economy.  
 
In response to the release, the New Mexico Environment Department and the 
Attorney General filed a lawsuit in May 2016 against the EPA, the EPA contractors, 
and certain mine owners, seeking recovery of response costs, damages, and injunctive 
relief. New Mexico aggressively pursued its claims for six years seeking to hold the 
EPA and others accountable. 
 
In December 2021, Governor Michelle Lujan Grisham, Attorney General Hector 
Balderas, Environment Secretary James Kenney, and Natural Resources Trustee 
Maggie Hart Stebbins announced a settlement with Mining Defendants that provided 
$1 million for natural resource restoration.  That was followed in July 2022 by a $32 
million final settlement with the United States and the U.S. Environmental Protection 
Agency in the Gold King Mine litigation. That settlement included $10 million for 
restoration of injured natural resources. The state reached another settlement with 
EPA contractor defendants in December 2022 that provided an additional $2 million 
for natural resource restoration.  
 
To begin the restoration planning process, ONRT published a press release and sent a 
letter to local stakeholders asking for project proposals.  
 
For the Gold King Mine restoration project solicitation, ONRT increased outreach to 
residents of the Navajo Nation to notify them about the availability of the funding. 
ONRT engaged a Diné citizen to translate the press release from English to Navajo 
and to record an audio clip of the information.  That audio clip was included with the 
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project solicitation announcement and distributed to Navajo Chapter Houses and 
Navajo language radio stations.   
 
ONRT evaluated all proposed restoration projects and then released the Final Natural 
Resource Restoration Plan # 2 for the 2015 Gold King Mine Release which includes a 
description of proposed projects and results of the evaluation. 
 
The Final Restoration Plan includes funding for five projects that benefit Navajo 
Nation communities. The following projects have either received funding in FY24 or 
are scheduled to receive funding in FY25. 
 

• ONRT has committed $250,000 to the Hogback Chapter Agricultural 
Improvements Project. ONRT funds will purchase two new irrigation pumps 
and contribute to overall sediment reduction plans for the Hogback Diversion 
on the San Juan River.  
 

• ONRT has transferred $70,000 to the Nenahnezad Chapter House for a boat 
ramp and access road improvements project. ONRT funded the construction, 
materials, and first-year of boat ramp maintenance for increased ecological 
monitoring capacity for the San Juan River Basin Recovery Implementation 
Project (SJRIP). The improvements will also benefit Chapter House members’ 
access to the San Juan River.  

 
• ONRT has committed $300,000 to the City of Farmington for the Festival and 

Farmer’s Market Pavilion at Gateway Park and $280,000 to the San Juan Soil 
and Water Conservation District for a Soil Health project. Many of the 
program participants live and farm on the Navajo Nation.  The Soil Health 
project has operated successfully for the past two years.  Farmington expects 
to complete the Farmer’s Market Pavilion by the end of calendar year 2025. 

 
• ONRT has committed $2.3 million to construct San Juan County’s new 

building that will house the San Juan County Extension Service. The new 
building will allow the Extension Service to expand services to regional 
farmers, including those whose farms are located on the Navajo Nation.  

 
All those projects are either ongoing or complete. 
 
ONRT has committed $1.8 million of the Gold King Mine settlement funds to the NM 
Interstate Stream Commission for a partnership with the Jicarilla Apache Nation to lease 
water for the San Juan River.  The release of that water is expected before the end of 
August 2025. 

  
ONRT will continue to collaborate with tribal communities when natural resource injury 
cases impact resources that fall under state and tribal trusteeship.  To maintain and 
enhance working relationships with tribal communities, ONRT personnel complete 
Cultural Competency Training and maintain familiarity with the state’s Tribal 
Collaboration and Communication Policy.   
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II. AGENCY OVERVIEW AND BACKGROUND 
 

A.  Mission Statement 
The New Mexico Office of Natural Resources Trustee’s (“ONRT”) mission is to return 
injured natural resources and the services they provide to the condition that would have 
existed absent the release of contamination.  

 
B. Agency Background 

The ONRT was established by the Natural Resources Trustee Act, enacted in 1978. The 
Trustee is appointed by and serves at the pleasure of New Mexico’s Governor pursuant to 
the provisions of federal Comprehensive Environmental Response, Compensation, and 
Liability Act (“CERCLA”) of 1980, as amended by the federal Superfund Amendments 
and Reauthorization Act of 1986, and the Federal Water Pollution Control Act (or Clean 
Water Act of 1972). The ONRT is an independent agency administratively attached by 
New Mexico statute to the New Mexico Environment Department (NMED). The ONRT 
collaborates with NMED and the US EPA to share data and facilitate coordination on site 
remediation activities and communicate on issues involving the NRDAR process and 
issues that concern New Mexico’s environment and natural resources.  
 
New Mexico’s Natural Resources Trustee, through the ONRT, is required by statute to 
take all actions necessary to carry out the responsibilities of the natural resources Trustee 
as provided in the federal CERCLA, as amended by the Superfund Amendments and 
Reauthorization Act of 1986, the federal Water Pollution Control Act and any other 
applicable federal law, including the responsibility to: 
 

1. act on behalf of the public to protect New Mexico's natural resources by 
recovering damages for injury to, destruction of or loss of those resources; 

2. investigate injury to, destruction of or loss of natural resources; 
3. determine the amount and cause of injury to, destruction of or loss of 

natural resources; 
4. determine the liability of any person for injury to, destruction of or loss of 

natural resources; 
5. assess and collect damages for injury to, destruction of or loss of natural 

resources, including bringing legal actions and collecting the costs of 
assessing and collecting the damages; and 

6. expend money for the purposes set forth in the Natural Resources Trustee 
Act [75-7-1NMSA 1978]. 

 
The Trustee and ONRT strive to develop cooperative relationships with responsible 
parties to achieve a more efficient and effective resolution to natural resource injuries. 
The ONRT also works in partnership with the Trustees of tribal communities, other state 
agencies and federal agencies to forward its mission. 
 

  



OFFICE OF THE NATURAL RESOURCES TRUSTEE STATE-TRIBAL COLLABORATION FY 2025  p. 6 

The ONRT operations are divided into two categories:   
 

1. Damage Assessment 
2. Restoration.  

 
Injury is determined through a damage assessment process. Natural Resource Damage 
Assessment (“NRDA”) can be time-consuming to  
 

1. understand the complex ecosystem of which a particular resource is a part,  
2. identify the adverse changes to the resource(s) and the service(s) the 

resources provide, and  
3. determine appropriate compensation.  

 
Once 1-3 above are completed, fair compensation for the loss of the resources and the 
services they provide can be determined. Compensation is either in the form of 
appropriate restoration projects or cash settlements. The purpose of both restoration 
projects and cash settlements is first to restore injured resources to pre-spill condition, or, 
if that’s not possible, to replace or acquire equivalent natural resources and the services 
that were lost or impaired. Cash sums recovered under CERCLA may only be expended 
for resource restoration, and money in ONRT’s Trustee fund does not revert to the 
general fund. ONRT follows the guidance offered by the Department of Interior 
regulations promulgated for NRDAR. 
 
To learn more about the ONRT, please visit our website: www.onrt.state.nm.us 
 
C. Agency-Specific Tribal Collaboration/Consultation Policy 

ONRT recognizes the importance of collaboration, communication, and cooperation with 
tribal communities, as well as the necessity of good faith, mutual respect, and trust in 
these interactions. The agency works alongside tribal Co-Trustees on NRDAR cases as 
equal partners and shares information tribal Co-Trustees when requested and as 
appropriate. Trustee Maggie Hart Stebbins is ONRT’s Tribal Liaison. 

 
III. AGENCY EFFORTS TO IMPLEMENT POLICY (11-18-4.C (1)(3)) 

 
The New Mexico Office of Natural Resources Trustee works with tribal communities as 
current and potential Co-trustees to pursue Natural Resource Damage Assessments and 
Restoration activities.  A list of current active damage assessment and restoration case 
agreements with tribal communities can be found in Section VIII. 
 
ONRT is currently partnering with six tribal communities. It is our goal to work with 
New Mexico’s tribal communities to collaboratively pursue Natural Resource Damage 
Assessment and Restoration cases where the damages impact resources common to our 
trustee responsibilities. 

  

http://www.onrt.state.nm.us/
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IV. CURRENT AND PLANNED PROGRAMS AND SERVICES FOR NATIVE 
COMMUNITIES (11-18-4.C (5)) 

 
A. Current and Planned Programs and Services 

 
Current Programs 
It is the longstanding practice of ONRT to consult with tribal communities whenever 
ONRT becomes aware of a release that may have impacted the tribal community’s 
natural resources, and to form Trustee Councils which include relevant tribal 
communities in cases where both State and tribal resources may have been injured. 
 
The tribal leadership or their designees act as tribal community Trustees for natural 
resources belonging to, managed by, controlled by, or appertaining to the tribal 
communities, or held in trust for the benefit of tribal communities, or belonging to a 
member of an Indian tribe, if such resources are subject to a trust restriction on alienation 
[40 CFR §300.610]. The Secretary of the Interior may act as Trustee on behalf of a tribal 
community at the community's request. 
 
Tribal Trustees act on behalf of the tribal communities for natural resources, including 
their supporting ecosystems, that are: 
 

• Belonging to, managed by, controlled by, or appertaining to such tribal 
community; 

• Held in trust for the benefit of the tribal community; or 
• Belonging to a member of the tribal community, if such resources are subject to a 

trust restriction on alienation. 
 
Examples of resources under the trusteeship of Tribe/Pueblo/Nation governments 
include: 
 

• Tribal community-owned minerals; 
• Ground and surface water resources on tribal lands;  
• Resources that tribal communities have traditionally used; and 
• Any other cultural or natural resources found on tribal land. 

 
Current Funding 
The New Mexico Office of Natural Resources Trustee does not provide any funding to 
tribal community through the Natural Resources Damage Assessment and Restoration 
Process. When settlements occur, ONRT works through Trustee Council and with Co-
Tribal Trustees to identify and prioritize restoration projects to restore injured resources, 
and if restoration is not possible, to replace or acquire equivalent natural resources and 
the services that were lost or impaired. Past and future expenses incurred by state and 
tribal trustees may be reimbursed from settlement proceeds.  When tribal resources have 
been injured, restoration projects focus on restoring those resources – for example, 
settlement funds from the Ft. Wingate NRD settlement were evenly divided between the 
Zuni Tribe and the Navajo Nation to fund tribal priority projects. 
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Planned 
ONRT continues its collaboration with New Mexico’s tribal communities in FY26. 
 
B. Main Agency Accomplishments and Challenges 
 
Accomplishments 
ONRT is currently working collaboratively with six tribal communities on multiple 
active damage assessment and restoration cases. These cases are listed in a table at the 
end of this report in Section VIII.   
 
Challenges 
FY26 General Fund appropriations will fully cover ONRT’s operating expenses.  The 
Trustee Fund currently holds sufficient funds for planned FY26 assessment activities.  
ONRT’s challenge is to ensure sufficient funds are available for completing damage 
assessments that can take years to complete. ONRT strives to identify all sites in New 
Mexico where releases of hazardous substances have occurred and to pursue NRDAR 
claims when viable responsible parties exist.  ONRT’s small staff limits the agency’s 
ability to identify, investigate, and bring claims for all sites where pollution has occurred.   
 
C. Goals for Fiscal Year FY26 
 
ONRT’s goal for FY26 is to increase outreach to tribal communities and to continue 
working with our tribal community neighbors to address injury to Natural Resources that 
impact our common trusteeships, ONRT is currently looking at potential new cases to 
pursue.  When cases are opened where tribal communities’ natural resources have 
potentially been injured, ONRT will collaborate through the NRDA Trustee Council 
process.  
 

 

V. TRAINING AND EMPLOYEE NOTIFICATION (11-18-4.C (4) (6)) 
 
A. STCA Training and Certification (11-18-4.C (4)) a certification by the state 

personnel office of the number of managers and employees of each state agency 
who have completed the training required by Subsection B of this section) 

 
Trustee Maggie Hart Stebbins, Executive Director Kate Girard, and the three 
other existing ONRT staff are in the process of completing or have already 
completed the Cultural Competency training.   
 
 

B. EMPLOYEE NOTIFCATION ABOUT STCA (11-18-4.C (6))  
Upon hire personnel are introduced to the provisions of the State-Tribal 
Collaboration Act and scheduled for Cultural Competency Training. 
 
Agency-specific and applicable/relevant state or federal statutes or mandates 
documents also located on the ONRT website:  https://onrt.env.nm.gov/legal/ . 

 

https://onrt.env.nm.gov/legal/
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VI. KEY NAMES AND CONTACT INFORMATION (11-18-4.C (2)) - the names and 

contact information for the individuals in the ONRT who are responsible for developing 
and implementing agency programs directly affecting tribal communities are presented 
on the following organizational chart and contact list:  

 
A. Organizational Chart - New Mexico Office of Natural Resources Trustee 

 
  

 
 
The following personnel are the key contacts for the New Mexico Office of Natural 
Resources Trustee. 
 

Maggie Hart Stebbins, NM Natural Resources Trustee 
Phone: 505-231-7542 
Email: Maggie.HartStebbins@onrt.nm.gov 

 
Kate Girard, NM ONRT Executive Director 
Phone: 505-313-1837 
Email: kate.girard@onrt.nm.gov 
 

 
  

 

mailto:Maggie.HartStebbins@onrt.nm.gov
mailto:kate.girard@onrt.nm.gov
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VII. RELEVANT STATUTES AND MANDATES 
 
• New Mexico Natural Resources Trustee Act [NMSA 1978, §§ 75-7-1 et seq] 
• Comprehensive Environmental Response, Compensation, and Liability Act of 1980 

(CERCLA) [42 USC §§ 9601 et seq] 
• Oil Pollution Act of 1990 [33 USC §§ 2701 et seq] 
• Federal Water Pollution Control Act or Clean Water Act of 1972 [33 USC §§1321 et 

seq] 
 

VIII. CURRENT OR PENDING AGREEMENTS WITH TRIBAL NATIONS  
 

Active Natural Resource Damage Assessment and Restoration 
Case Agreements with Tribe/Pueblo/Nation(s) 

 

Site Name County Activity 
Tribe/Pueblo 

/Nation(s) 

Current or 
Pending 

Agreements 
Link for More 
Information 

Los Alamos 
National 
Laboratory 

Los Alamos, 
Santa Fe, 
and 
Sandoval 

Natural 
Resource 
Damage 

Assessment 

• Pueblo of 
San 
Ildefonso 

• Pueblo of 
Jemez 

• Santa 
Clara 
Pueblo 

• Pueblo de 
Cochiti 

Trustee 
Council 
MOA for 
Damage 
Assessment 

https://onrt.env.n
m.gov/los-
alamos-national-
laboratory/ 
 

Rio Algom 
(RAML) 

McKinley Natural 
Resource 
Damage 

Assessment 

• Navajo 
Nation 

Trustee 
Council 
MOA for 
Damage 
Assessment 

https://onrt.e
nv.nm.gov/ri
o-algom-
quivira-mill-
and-mines/ 

North East 
Church Rock 
Uranium mill 
and mine 

McKinley  Natural 
Resource 
Damage 

Assessment 

Navajo Nation Trustee 
Council 
MOA for 
Damage 
Assessment 

 

Gold King Mine 
Settlement 
Projects 

San Juan Restoration 
project 

implementation  

• Navajo 
Nation 

• Jicarilla 
Apache 
Nation 

Funding 
agreements 
with Navajo 
Nation & 
ISC 

https://onrt.env.n
m.gov/blog/2022/
03/31/gold-king-
mine-documents/  

 

https://onrt.env.nm.gov/los-alamos-national-laboratory/
https://onrt.env.nm.gov/los-alamos-national-laboratory/
https://onrt.env.nm.gov/los-alamos-national-laboratory/
https://onrt.env.nm.gov/los-alamos-national-laboratory/
https://onrt.env.nm.gov/rio-algom-quivira-mill-and-mines/
https://onrt.env.nm.gov/rio-algom-quivira-mill-and-mines/
https://onrt.env.nm.gov/rio-algom-quivira-mill-and-mines/
https://onrt.env.nm.gov/rio-algom-quivira-mill-and-mines/
https://onrt.env.nm.gov/rio-algom-quivira-mill-and-mines/
https://onrt.env.nm.gov/blog/2022/03/31/gold-king-mine-documents/
https://onrt.env.nm.gov/blog/2022/03/31/gold-king-mine-documents/
https://onrt.env.nm.gov/blog/2022/03/31/gold-king-mine-documents/
https://onrt.env.nm.gov/blog/2022/03/31/gold-king-mine-documents/
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