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I. Executive Summary 

The New Mexico Energy, Minerals and Natural Resources Department (EMNRD) protects, 
conserves, and manages the state’s natural resources and provides recreational 
opportunities statewide. 

The department officially adopted the “Protecting and Promoting New Mexico’s 
Environment Groups, Tribal Communication and Collaboration Policy” on December 18, 
2009. The policy was updated in August 2019 to better align EMNRD with federal laws 
and policies and to clearly distinguish between consultation and collaboration. 

 
Fiscal Year 2024 (FY24) included significant collaborations with tribes regarding shared 
forest stewardship and planning, projects in state parks, and the creation and hiring of 
full-time FTEs focused on tribal consultation and coordination.  

 
II. Agency Overview & Background 

 
A. Mission Statement 

 
The Energy, Minerals and Natural Resources Department strives to become a national 
model for an energy and natural resource agency with deep policy expertise, transparent 
processes, and a cohesive mission that balances conservation and development. The five 
divisions housed in EMNRD - Energy Conservation and Management, Forestry, State Parks, 
Oil Conservation, and Mining and Minerals - all play a crucial role in managing natural 
resources for future generations, ensuring responsible development, and expanding 
renewable energy. 

 
B. Agency Overview 

 
The New Mexico Energy, Minerals and Natural Resources Department (herein EMNRD) 
manages, protects, and conserves the state’s natural resources and provides recreational 
opportunities throughout the state. EMNRD was created in 1987 through a merger 
between the Natural Resources and Energy and Minerals Departments. The agency 
includes over 500 full-time employees across six divisions. 

 
The department is home to five programmatic divisions, one support division, two 
administratively attached departments, and one affiliated program: 

• Energy Conservation and Management Division (ECAM) 
• Forestry Division (FD) 

• Mining and Minerals Division (MMD) 

• Oil Conservation Division (OCD) 
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• State Parks Division (SPD) 

• Program Support Division 
• Affiliated Program 

o WIPP Transportation Safety Program 

• Administratively Attached Agencies (not covered by this report) 
o New Mexico Department of Game and Fish 
o Youth Conservation Corps 

Energy Conservation and Management Division (ECAM) 
 

ECAM develops and implements effective clean energy programs including renewable 
energy, energy efficiency and conservation, and alternative transportation and fuels. 
ECAM promotes environmental and economic sustainability for New Mexico and its 
citizens. To achieve this, the division provides technical assistance and administers state 
and federally mandatedclean energy programs. ECAM also regulates all high-temperature 
geothermal activities in the state. 

The division houses one of EMNRD’s affiliated programs, the Waste Isolation Pilot 
Program (WIPP) Transportation Safety Program. WIPP is a cooperative effort among 
corridor states, tribes, local officials, and the United States Department of Energy (DOE) 
to ensure the safe and uneventful transportation of radioactive materials. 

Forestry Division (FD) 
 

FD promotes healthy, sustainable forests in New Mexico for the benefit of current and 
future generations. The division assists communities by evaluating those areas most 
vulnerable to  wildfire and forest insect diseases. Additionally, the division develops forest 
management programs and implements mitigation projects to improve the health of the 
state’s forests and watersheds. 

The division has statutory authority for wildfire suppression on all non-federal, non- 
municipal, and non-tribal lands (approximately 43.5 million acres) It alsoprovides technical 
assistance to private landowners and tribal nations on forest and watershed management. 
FD is divided into nine field offices: Bernalillo, Capitan, Chama, Cimarron, Las Vegas, Los 
Lunas, Silver City, Socorro, and Santa Fe. It also manages the New Mexico Forest and 
Watershed Health Office in Albuquerque and the Smokey Bear Historical Park in Capitan. 

Mining and Minerals Division (MMD) 
 

MMD promotes public trust by ensuring the responsible utilization, conservation, 
reclamation, and safeguarding of lands and resources affected by mining. The division 
regulates coal and hard rock mining, reclaims abandoned mine lands, and provides public 
information on mining. 
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Oil Conservation Division (OCD) 
 

OCD ensures the protection, conservation, management, and responsible development 
of oil, natural gas, and associated natural resources through dynamic regulation for the 
benefit of all New Mexicans. 

The division regulates oil and gas production activities, serves as a clearinghouse for 
production data, issues permit for new wells, establishes operational rules , and monitors 
underground injection wells while maintaining a robust and extensive environmental 
oversight program. OCD operates five field offices in Albuquerque, Artesia, Aztec, Hobbs, 
and Santa Fe. 

 
 

State Parks Division (SPD) 
 

SPD protects and enhances natural and cultural resources, provides high-quality 
recreational and educational opportunities, and promotes public safety to benefit of all 
visitors. 

Outdoor recreation is a significant driver of New Mexico’s economy and SPD plays a vital 
role in this sector. With thirty-five parks across the state, many rural communities rely on 
these facilities as key sources of economic development. 

SPD employs dedicated staff to ensure that parks are professionally maintained and 
preserved.  

 
Program Support Division (PS) 

PS  assists all other divisions to meet their goals and objectives by providing administrative 
services, policy direction, and management support. PS  includes the Office of the 
Secretary (OFS), Administrative Services Division (ASD), Office of General Counsel (OGC) 
and Information Technology Office (ITO). 

These units provide legal, human resources, fiscal, and information technology support 
for the entire department. 

In FY25, the Rio Grande Trail Commission was formally established and assigned to OFS staff 
within PS.  

 
C. Any Department – Specific Tribal Collaboration/Consultation policy your agency 
might have adopted in addition to STCA (11-18-4.C (1)) 

EMNRD’s m o s t  r e c e n t  tribal consultation policy revision was completed on 
October 11, 2022, now codified as OFS-139. See Appendix A. 
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III. Agency Efforts to Implement Policy (11-18-4.C (1)(3)) 

 
A. Describe agency’s efforts to communicate, collaborate and consult with tribes as 
described in your Tribal Collaboration and Communications policy (Division specific 
efforts to build meaningful dialogue and collaboration with tribes) 

Energy Conservation and Management Division (ECAM) 

ECAM has grown significantly in the past two years due to substantial federal grant awards supporting 
state and federal energy efficiency, clean energy, and climate goals. ECAM has prioritized the 
procurement of multiple contractors to assist with the logistical and outreach workloads associated with 
utilizing this funding. This work includes significant outreach to tribes and pueblos. At least one contract 
has been specifically awarded to an organization specializing in tribal outreach and coordination with 
pueblos on energy issues. 
 
ECAM’s Climate Policy Bureau, in coordination with the New Mexico Environment Department, has 
been meeting with tribes and pueblos that are recipients of federal Climate Pollution Reduction Grant 
(CPRG) planning funds to discuss and refine plans for implementation and further development.  
 
The Hazardous Waste Transportation Planning team regularly coordinates with tribal law enforcement, 
including Navajo Nation, to develop and conduct trainings for responding to hazardous waste 
incidents. Trainings in the past year focused on doffing and donning personal protective equipment.  
 
ECAM has also received significant interest from tribes and pueblos in its new geothermal program. 
Recognizing geothermal’s potential role in advancing tribal energy sovereignty, ECAM has conducted 
multiple informational meetings, both directly with tribes and pueblos and with contractors interested 
in tribal partnerships for project development.  
 
 

Forestry Division (FD) 
 
 
FD continues to lead in setting the standard for tribal collaboration within EMNRD and statewide. In 
addition to the specific achievements listed below, FD has seen a continued increase  in indigenous 
representation among its staff, reflecting growing interest in  natural resource management careers 
among tribal and pueblo youth. A snapshot of FD’s indigenous staff in included in the appendix.  
 
FD’s primary accomplishment this year was the creation and hiring of a permanent Tribal Resource and 
Restoration Coordinator. This position coordinates with tribes and pueblos in planning and executing 
forest management measures and supports post fire recovery and rehabilitation efforts.  
 
FD also successfully co-sponsored and implemented the 2025 New Mexico Tribal Forest and Fire 
Summit in Mescalero, New Mexico (Stewards of the Southwest). The summit convened indigenous 
foresters, natural resource experts, wildland firefighters, emergency response agencies, hydrologists 
and land stewards to share successes, challenges, and opportunities of indigenous-led conservation in 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.stewardsofthesouthwest.org%2F&data=05%7C02%7Clindsey.quam%40emnrd.nm.gov%7C25f4385618144a00214a08dd91a385bc%7C04aa6bf4d436426fbfa404b7a70e60ff%7C0%7C0%7C638826853687349231%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=3KEqxuIIQTEl2IIdfy4Wv6MuF03SyIQ5APAFmIUfOYE%3D&reserved=0
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the Southwest. The event drew over 200 participants, including approximately 120 tribal, and 
included: 

• 14 Pueblos and Tribes represented in both NM and AZ  

• 16 NGO’s  

• 3 Businesses 

• 2 Municipalities/Utility 

• 4 State Institutions 

• 4 Academic Institutions 

• 6 federal agencies 
 
FD also co-leads for the New Mexico Tribal Fire & Forestry Working Group (New Mexico Tribal Fire & 
Forestry Working Group) - a statewide collaborative aimed at addressing challenges and identifying 
solutions related to forestry, wildfire and prescribed fire that impact Tribal and Pueblo lands. The 
group meets quarterly with 8-12 tribes. Discussions are often focus on during increasing tribe-to-tribe 
engagement, project collaboration, andsupport cultural and prescribed burning practices. This group 
also emphasizes  forestry and wildland fire training and provides funding support for land stewardship 
projects. 
 
Key tribal agreements finalized this year include:  
 
A) A fully executed a Memorandum of Agreement (MOA) with Zuni Pueblo to support collaborative 
forest and watershed project work.  
 
B) An updated  MOA with Santa Ana Pueblo, replacing an older JPA, which expands the scope of 
collaborative projects.  
 
C) An updated MOA with Taos Pueblo to support collaborative watershed, including  a cultural burn 
within a significant cultural area of the Pueblo.  
 
D) A fully executed MOA with San Ildefonso Pueblo for collaborative forest and watershed project 
work.  
 
E) An MOA with the Mescalero Apache Tribe to support post-fire recovery efforts related to the South 
Fork Fire, using HB-1 funding for project implementation.  
 

https://www.nmtribalfireforest.org/
https://www.nmtribalfireforest.org/
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Mining and Minerals Division (MMD) 
  

MMD’s three programs interface with tribes and pueblos in multiple ways given their distinct 
operational scopes.  
 
The Mining Act Reclamation Program (MARP) is the primary state permitter for non-coal 
mining. This program consistently solicits tribal comment on new and recurring exploration 
and mining projects across the state on a rolling basis. MARP has also conducted and 
participated in extensive tribal consultation for a permit application for a new uranium mine 
at La Jara Mesa.  
 
The Coal Mine Reclamation Program also interfaces with tribes and pueblos as it conducts its 
end-of-life due diligence on various coal mines in different stages of reclamation throughout 
the state. This primarily involves working with the federal Bureau of Indian Affairs (BIA) and 
allottees to manage the release of MMD jurisdiction and negotiate the return of land to 
landowners.  
 
Finally, the Abandoned Mine Land Program (AML) reclaims historical coal mine sites. This 
generally involves preparing cultural resource reports in collaboration with many different 
tribes and pueblos. In Fy25, AML initiated or completed cultural resource reports for the 
following sites in:  
 

• Los Cerillos/Dolores Gulch Project (15 tribes contacted) 

• La Ventana Project (17 tribes contacted) 

• Red Hill North Project (9 tribes contacted) 

• Jones Fire Mitigation Project (11 tribes contacted) 
 

State Parks Division (SPD) 
 
As a land manager, SPD follows detailed internal guidance when interfacing with tribal 
neighbors. Division Policy and Procedure – Section 015: General Tribal Government 
Consultation and Communication  establishes general guidelines for consultation and aims to 
promote constructive relationships between the division and tribal governments. 
Government-to-government relationships between the division and tribal governments are 
vital to inclusive and effective park management. 
 
The Division Directorate, Program Support Bureau, Design and Development Bureau, Field 
Support Bureau, and Law Enforcement and Boating Safety Bureau all devote significant time 
and attention to tribal collaboration.  
 
In FY25, tribal governments were engaged and consulted during the construction of twelve 
projects at the following state park owned and managed properties:  
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• Brantley Lake 

• Eagle Nest Lake 

• Fenton Lake (2 projects) 

• Leasburg Dam 

• Mesilla Valley Bosque 

• Oliver Lee Memorial 

• Pancho Villa 

• Santa Rosa Lake 

• Sugarite Canyon 

• Sumner Lake 

• Ute Lake State Park. 
 
As part of conducting a feasibility study for the potential designation of the Broad Canyon 
property (located between Las Cruces and Hatch) as a state park, the division sent letters to 
26 tribes and pueblos in New Mexico, Texas, Arizona, and Oklahoma.  
 
SPD also collaborated  with New Mexico Game and Fish to facilitate access for an affiliated 
tribal organization to a traditional cultural property located within Pecos Canyon State Park.  

 Program Support Division (PS) 

Between February and June 2025, the Rio Grande Trail Commission (RGTC) issued letters to all 
23 federally recognized tribes, nations, and pueblos in New Mexico to request renewed 
engagement in the development of the Rio Grande Trail. These letters acknowledged the 
historic shortcomings in tribal consultation and engagement prior to the Commission’s re-
establishment in January 2025. 

Each letter invited tribal representatives to attend public commission meetings and offered to 
schedule direct meetings between commission members,Tribal Historic Preservation Officers 
(THPOs), and tribal leadership. Although follow-up outreach was conducted, responses have 
been limited.  

To date, RGTC staff have met with representatives from the following tribal governments: 

• San Ildefonso Pueblo 

• San Felipe Pueblo 

• Santa Ana Pueblo 

 

Sandia Pueblo 
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IV. Current & Planned Programs and Services for Native Communities (11-18-4.C (5)) 

 
A. Provide a description of current and planned programs and services provided to 
or directly affecting Native communities and the funding for each program 

 
 

State Parks Division (SPD) 
 

• Division Policy and Procedure – Section 015: General Tribal Government Consultation and 
Communication: Establishes and provides general guidelines for consultation and 
promotes the relationship between the division and tribal governments. Government-to-
government relationships are vital to inclusive and effective park management. 

• The Division Directorate, Program Support Bureau, Design and Development Bureau, Field 
Support Bureau, and Law Enforcement and Boating Safety Bureau are committed to 
collaborating with tribal governments.  

 
Forestry Division (FD) 

 

• The primary avenue for tribal outreach is the new Tribal Resource and Restoration 
Coordinator. This position coordinates and aligns FD resources for tribes, nations, and 
pueblos which include: 1. Identifying potential funding opportunities for collaborative forest 
and watershed restoration treatment efforts.  

• 2. Providing education, training, and technical assistance in forestry and natural resources, 
including cultural knowledge exchange.  

• 3. Serving as a primary point of contact for planning, restoration, treatment, and 
management of forests, watersheds and natural resourcesto support  cross-boundary 
collaboration, including wildland fire training and prescribed burning initiatives.  
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B. Main agency accomplishments and challenges regarding work with tribes and 
Native organizations including significant state-tribal issues, recommendations and/or 
priorities addressed in FY25. 

A common challenge across all EMNRD divisions is inconsistent response rates from tribal 
governments, often due to limited internal capacity to manage the volume of government 
outreach material.  

Program Support (PS) 
While proposed Rio Grande Trail segments do not cross sovereign tribal land, the trail passes near 
reservation boundaries and culturally sensitive sites. Tribal leaders have expressed concerns regarding 
trespassing on sovereign land, desecration of cultural sites located outside jurisdictional boundaries, 
and insufficient consultation and transparency in past and current engagement efforts.  

  

    Mining and  Minerals Division (MMD) 

MMD continues to face  challenges related tothe La Jara Mesa uranium mining project, the 
first permit inside the Mount Taylor traditional cultural property since its designation. Unified 
pueblo opposition has emerged, with added complications due to the federal administration’s 
prioritization of the project which, is located on U.S. Forest Service land.  

  
C. Goals for fiscal year FY26 relating to tribes and Native organizations. 

 Forestry Division (FD) 

1. Expand projects through existing MOAs with Jemez Pueblo and Cochiti Pueblo, and develop a 
new MOA with Kewa Pueblo to support with the a tri-pueblo reforestation project on and off 
tribal lands.  

2. Expand current project efforts with Sandia Pueblo, Jemez Pueblo, Santa Ana Pueblo, Santa 
Clara Pueblo, Mescalero Apache, Taos Pueblo, and assist the Ramah-Navajo Chapter and 
Alamo-Navajo Chapter in developing forestry and fire hand crews.  

3. Transitions the Tribal Forestry and Fire Working Group to tribal leadership, with FD providing 
programmatic and financial support for tribally driven, multi-partner projects. This includes 
expanding opportunities for wildland fire training, response and prescribed/cultural burning on 
tribal lands.  

 
State Parks Division (SPD) 
 
1. Land and Related Resources: Continue  coordinating, collaborating, and consulting with 

tribal governments to ensure cultural and resource protection. 
2. Interpretative Programming: Consult with tribal governments on interpretation of tribal 

prehistory, history, and contemporary traditions for inclusion in interpretative programs, 
exhibits, brochures, or publications. 
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3. State Park Management Plans: Involve tribal governments in the development state park 
management plans in consultation with tribal governments by making management plans 
open to review, especially those plans that involve traditional use or occupancy of the 
affected park areas. 

4. Land and Water Conservation Fund: Collaborate with tribal governments to facilitate access 
to this fund for outdoor recreation development. 

 

 Mining and Minerals Division (MMD) 

The Coal Program will continue to  ensure that tribal communities remain engaged during the 
final bond release process at the McKinley Mine.  

AML will implement a recently signed MOA with the New Mexico Environment Department  
tocoordinate reclamation, remediation, and restoration of  of  abandoned uranium mine lands, 
including tribal collaboration. 

MARP will continue tribal consultations regarding the La Jara Mesa uranium mine permit. 

 Energy Conservation and Management Division (ECAM) 

1. The Climate Policy Bureau will continue  meetings with tribal environmental officials as part 
of the Climate Action Plan outreach, to understand tribal climate emissions priorities. 

2. The Hazardous Waste Transportation Planning team will continue collaborating with the 
Navajo Nation to ensure any new tribal law enforcement staff receive appropriate training. 

3. ECAM will continue to share geothermal development information with tribes and pueblos 
upon request and may issue geothermal grants or loans.  

 
V. Training & Employee Notification (11-18-4 (4)(6)) 

 
A. STCA Training and Certification 

The EMNRD policy is designed and implemented to ensure that all EMNRD agency 
managers and employees who have ongoing communication with tribal government 
entities complete the training provided by the State Personnel Office. Employees will be 
trained and certified to promote effective communication and collaboration between 
state and tribal governments. 

 
Additionally, EMNRD has developed its own training program to supplement those 
offered by the State Personnel Office and the Indian Affairs Department. This training 
focuses on EMNRD-specific situations that involve the natural resources of tribes, nations, 
and pueblos. 
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B. Employee Notification about STCA 

To ensure that all employees are aware of EMNRD’s policy pursuant to the State-Tribal 
Collaboration Act, the policy is posted on the department’s intranet and is included in 
each employee onboarding packet. Possible revisions have been discussed to incorporate 
the 



14  

Equity Principles adopted by the Climate Change Task Force. If these revisions are adopted 
through EMNRD’s policy process, a new version of the policy will be made available to all 
EMRND employees. 

VI. Key Names & Contact Information (11-18-4.C (2)) 
 

 
A. Organizational chart and contact information 

 

  Program Support Division 
  Matthew Lovato  
  505.490.5892 
  matthew.lovato@emnrd.nm.gov 
 

  Energy Conservation and Management Division 
   Puck Stair      
  505.476.3315 
  rebecca.Stair@emnrd.nm.gov 

  State Forestry Division  
  Laura McCarthy 
  505.476.3340 
  laura.mccarthy@emnrd.nm.gov 

  Mining and Minerals Division 
  Mike Tompson  
  505.690.8063 
  mike.tompson@emnrd.nm.gov  

  Oil Conservation Division 
  Albert Chang  
  505.490.1828 
  albert.chang@emnrd.nm.gov 
   

  Office of the Cabinet Secretary 
  Deputy Cabinet Secretary 
  Ben Shelton  
  505.487.6648 
  benjamin.shelton@emnrd.nm.gov 

  State Parks Division  
  Toby Velásquez  
  505.476.3366 
  toby.velasquez@emnrd.nm.gov 

Office of the Cabinet Secretary   
Cabinet Secretary 
Melanie Kenderdine 
   melanie.kenderdine@emnrd.nm.gov 
  

VII. Relevant Statutes & Mandates 

 
A. Agency specific and applicable state or federal statutes and mandates. 

(Ex. State Tribal Collaboration Act, Transfer of Water Rights, National Historic Preservation Act, etc.) 

 

State Parks is required to conduct tribal consultation on a state level through EMNRD as 
well as its own policy (State Parks Section 9A). State Park’s programmatic actions also fall 
under the New Mexico Cultural Properties Act (NMAC IV, ch. 10). Because State Parks 
manages federal property and/or receives federal funding, the National Historic 
Preservation Act (NHPA), Native American Graves Protection and Repatriation Act 
(NAGPRA), and the Archaeological Resources Protection Act (ARPA) also apply. 

 

B. A list of any current or pending agreements with tribal nations, the site location 
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Programmatic agreement between EMNRD, Office of Surface Mining and the 
Advisory Council on Historic Preservation for all Abandoned Mine Lands (AML) 
program grants. 

 
VIII. Appendix 

A. EMNRD tribal consultation policy 

 
POLICY AND PROCEDURE OFS-139 

 
SUBJECT: General Tribal Government Consultation and Communication 

PURPOSE: Promote effective communication and collaboration between the 
Energy, Minerals and Natural Resources Department (EMNRD) and 
Indian nations, tribes, or pueblos; promote positive government-to- 
government relations between EMNRD and Indian nations, tribes, or 
pueblos; promote cultural competency in providing effective services to 
American Indians or Alaska Natives; and to notify EMNRD employees of 
the provisions of the State-Tribal Collaboration Act and this policy. 

 
APPLICABILITY: All EMNRD divisions and employees. 

POLICY: EMNRD’s policy is to work with tribal governments to create a positive 
government-to-government relationship and to promote effective 
communication and collaboration. 

 
REFERENCES: Governor’s Executive Order 2005-004 

State-Tribal Collaboration Act, NMSA 1978, § 11-18-1 et seq. 
New Mexico Climate Change Task Force Climate Equity Principles Policy 

 
PROCEDURES: I. Background 

II. Definitions 
III. Principles 
IV. Tribal Liaison 
V. Procedures 
VI. Annual Report 
VII. Limitations 

 
 
 

APPROVAL: DATE: 
Cabinet Secretary or Designee 

 

 
I. BACKGROUND 
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A. This consultation and communication policy establishes the Energy, Minerals and 
Natural Resources Department (EMNRD’s) commitment to work with tribal 
governments to create government-to-government relationships and to promote 
coordinated collaboration. 

B. This policy establishes a framework to jointly address issues of concern and to establish 
a meaningful consultation process with Indian nations, tribes, and pueblos in New 
Mexico. 

 
C. This policy applies to all federally recognized tribes with traditional use or occupancy in 

New Mexico. 
 

II. DEFINITIONS 

A. “American Indian or Alaska Native” means: (1) individuals who are members of any 
federally recognized Indian tribe, nation, or pueblo; (2) individuals who would meet the 
definition of "Indian" pursuant to 18 U.S.C. 1153; or (3) individuals who have been 
deemed eligible for services and programs provided to American Indians and Alaska 
Natives by the United States Public Health Service, the United States Department of the 
Interior, Bureau of Indian Affairs, or other federal programs. 

 
B. “Consultation” means the process of government-to-government dialogue between 

EMNRD and tribal governments regarding EMNRD’s programmatic actions or proposed 
actions that affect or may affect the tribal government’s interest, to resolve those 
concerns. 

C. “Communication” means verbal or written interactions between governments or 
government entities. 

 
D. “Indian nation, tribe, or pueblo” means any federally recognized Indian nation, tribe, or 

pueblo located wholly or partially in New Mexico. 
 

E. “Programmatic actions” means any EMNRD rulemaking, policy, guidance, legislative 
proposal, grant funding changes, or operational activity that may have a direct effect on 
an Indian nation, tribe, or pueblo including, but not limited to: (1) tribal cultural 
practices, lands, resources, or access to traditional areas of cultural or religious 
importance; (2) the ability of an Indian nation, tribe, or pueblo to govern or provide 
services to its members; and (3) any action that impacts an Indian nation, tribe, or 
pueblo’s relationship with EMNRD. 

F. “Tribal government” means the governing structure of a sovereign, federally recognized 
tribe, pueblo, band, or nation within the United States. 

 
G. “Tribal liaison” means the EMNRD employee designated by the Secretary to serve as a 

contact person for issues pertaining to tribal government consultation and 
communication. EMNRD, through cooperation with the Department of Indian Affairs 
(DIA), shall, on an annual basis, contact tribal governments to ensure that the 
consultation process is effective, and that tribal liaison contact information is updated. 

III. PRINCIPLES 
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A. The state and tribal governments are sovereign governments. 

B. Tribal governments are unique, and each has its own governmental structure, process, 
and protocols. To maintain government-to-government relationships, EMNRD shall 
work with tribal governments to develop mutually acceptable protocols for 
consultation. 

 
C. Some tribal governments claim locations within New Mexico as traditional use or 

occupancy and therefore, hold significant concerns related to the lands and resources 
under EMNRD’s jurisdiction even though located elsewhere. 

D. EMNRD shall work in good faith with tribal governments to address and mutually 
resolve expressed tribal government concerns. 

 
E. Meaningful consultation requires direct two-way communication and effort to respond 

to requests in a timely manner. Communication, consultation, and collaboration with 
tribal governments shall be a fundamental principle of all EMNRD operations. 

 
IV. TRIBAL LIAISON 

 
The EMNRD tribal liaison shall report directly to the Secretary or designee and assist EMNRD with: 

A. developing and ensuring implementation of this policy; 
 

B. serving as a contact person who shall maintain ongoing communication between EMNRD 
and affected Indian nations, tribes, or pueblos; and 

 
C. ensuring that training is provided to EMNRD staff as specified in NMSA 1978, § 11-18- 

4(B). 

 
Nothing in Section IV shall preclude the tribal liaison from providing or facilitating additional 
training. 

V. PROCEDURES 
 

A. Identification: Programmatic actions requiring consultation shall be identified by 
EMNRD or tribal governments as early as possible to give sufficient time for meaningful 
consultation. 

B. When adopting rules or policies addressing climate change mitigation or adaptation 
actions, EMNRD shall consider the new Mexico Climate Change Task Force Climate 
Equity Principles Policy as it may relate to EMNRD’s interactions with tribal governments 
and where practicable incorporate those principles into consultation and communication 
with tribal governments.  

 
C. Initiating Consultation: EMNRD shall consult with tribal governments upon: 

 
1. written request for consultation by one or more tribal governments to EMNRD; 
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or
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2. written invitation for consultation by EMNRD to one or more tribal 
governments. 

 
D. Written Notification: The written notification for consultation shall: 

1. be timely; 
 

2. identify the proposed programmatic action to be consulted upon and provide 
relevant information regarding the action; and 

 
3. identify the tribal liaison authorized to consult on behalf of EMNRD and request 

names for authorized consultants from the tribal government. 
 

E. Inclusion: Tribal governments shall have the opportunity to provide input and 
recommendations on the proposed programmatic actions to EMNRD officials 
responsible for the final action. 

F. Final Decision Making: The EMNRD tribal liaison and the consulting tribal government 
or governments shall develop a timeframe for consultation between EMNRD and tribal 
governments on EMNRD’s proposed programmatic actions to include a date when 
EMNRD shall make a final decision as to how to proceed with the proposed action. 

 
G. Representation at Consultation: Government-to-government consultation shall be 

between tribal and EMNRD officials. Each time a programmatic action requires 
compliance with this policy, employees shall notify the Office of the Secretary. While 
EMNRD employees are encouraged to maintain regular communication and cooperation 
with tribal governments, official consultation occurs through the Office of the Secretary. 
Consultation meetings may be held wherever practical, including tribal government 
locations. 

H. Scope: EMNRD shall consult appropriate to the scale of the undertaking in compliance 
with all applicable state and federal laws. 

 
I. Confidentiality: Successful consultation is dependent upon EMNRD protecting 

confidential information provided by tribal governments to the extent allowed by 
applicable federal and state laws, including the New Mexico Public Records Act, and the 
Inspection of Public Records Act. EMNRD will protect and exhibit a high degree of 
respect and sensitivity regarding the confidential information provided by tribal 
governments and will ensure confidentiality whenever possible. 

 
VI. ANNUAL REPORT 

 
No later than July 31 of every year, EMNRD shall submit a report to the DIA on EMNRD activities 
pursuant to the State-Tribal Collaboration Act. The report shall include: 

A. the policy EMNRD adopted pursuant to the State-Tribal Collaboration Act; 



20  

B. the names of and contact information for the EMNRD employees who are responsible for 
developing and implementing EMNRD programs that directly affect American Indians or 
Alaska Natives; 

C. EMNRD’s current and planned efforts for implementing this policy; 
 

D. a certification by the State Personnel Office of the number of EMNRD managers and 
employees who have completed the training required by Section IV.C. of this policy; 

 
E. a description of current and planned programs and services provided to or directly 

affecting American Indians or Alaska Natives and the amount of funding for each program; 
and 

 
F. the method EMNRD established for notifying EMNRD employees of the provisions of the 

State-Tribal Collaboration Act. 
 

VII. LIMITATIONS 
 

A. This policy creates no benefit, substantive or procedural right, or entitlement, 
enforceable by law, for any tribal government or tribal official, and state government or 
state official. 

 
B. This policy shall not diminish any administrative or legal remedy otherwise available by 

law to EMNRD or a tribal government. 

C. This policy shall not be construed to waive the sovereign immunity of the State of New 
Mexico or a tribal government, or to create a right of action by or against the State of 
New Mexico or tribal government or its officials for failure to comply with this policy. 

 
D. This policy does not prevent EMNRD and tribal government from entering into 

Memoranda of Understanding, Intergovernmental Agreements, Joint Powers 
Agreements, or established administrative procedures and practices mandated by 
federal, state, or tribal laws or rules or regulations. 

E. EMNRD retains the final decision-making authority with respect to actions undertaken 
by EMNRD. 
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